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H 5307.1

SUBSTI TUTE HOUSE BI LL 3139

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Conmerce & Labor (originally sponsored by Representatives
Conway, Wod, G een, Moeller, Sinpson, and O nsby)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to industrial insurance benefits on appeal;
amendi ng RCW 51. 52. 050; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA51.52.050 and 2004 c 243 s 8 are each anended to read
as follows:

(1) Wenever the departnment has nmade any order, decision, or award,
it shall pronptly serve the worker, beneficiary, enployer, or other
person affected thereby, with a copy thereof by nail, which shall be
addressed to such person at his or her |ast known address as shown by
the records of the departnent. The copy, in case the sane is a fina
order, decision, or award, shall bear on the sane side of the sane page
on which is found the anount of the award, a statenent, set in black
faced type of at |east ten point body or size, that such final order,
deci sion, or award shall becone final within sixty days fromthe date
the order is communicated to the parties unless a witten request for
reconsideration is filed with the departnment of |abor and industries,
A ynpia, or an appeal is filed wwth the board of industrial insurance
appeal s, Aynpi a((—PROM-DPDED—Fhat)). However, a departnent order or
deci si on maki ng demand, whether with or w thout penalty, for repaynent
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of sunms paid to a provider of nedical, dental, vocational, or other
heal th services rendered to an industrially injured worker, shall state
that such order or decision shall becone final within twenty days from
the date the order or decision is comrunicated to the parties unless a
witten request for reconsideration is filed wth the departnent of
| abor and industries, Oynpia, or an appeal is filed with the board of
i ndustrial insurance appeals, dynpia.

(2) (a) Wenever the departnent has taken any action or nade any
decision relating to any phase of the admnistration of this title the
wor ker, beneficiary, enployer, or other person aggrieved thereby my
request reconsideration of the departnent, or nay appeal to the board.
In an appeal before the board, the appellant shall have the burden of
proceeding with the evidence to establish a prima facie case for the
relief sought in such appeal ((—PROADED—Fhat)) .

(b) An order by the departnent awarding benefits shall becone
effective and benefits due on the date issued. Subject to (b)(i) and
(ii) of this subsection, if the departnent order is appeal ed the order
shall not be stayed pending a final decision on the nerits unless
ordered by the board. Any party may nove for a stay of the order on

appeal, in whole or in part. The notion nust be filed within fifteen
days of the order granting appeal. The board shall conduct an
expedited review of the claim file provided by the departnent as it
exi sted on the date of the departnent order. The board shall issue a
final decision within twenty-five days of the filing of the notion for
stay or the order granting appeal, whichever is later. The board's

final decision nmay be appealed to superior court in accordance wth RCW
51.52.110. The board shall grant a notion to stay if the noving party
denonstrates that it is nore likely than not to prevail on the facts as
they existed at the tinme of the order on appeal. The board shall not

consider the likelihood of recoupnent of benefits as a basis to grant

or deny a notion to stay.

(i) If wupon reconsideration requested by a worker or nedical
provider, the departnent has ordered an increase in a pernmanent parti al
disability award from the anount reflected in an earlier order, the
award reflected in the earlier order shall not be stayed pending a
final decision on the nerits. However, the increase is stayed w thout
further action by the board pending a final decision on the nerits.
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(ii) If a self-insured enployer appeals an order setting the
claimant's tinme loss rate, the clainmant shall receive any tine |0oss or
pensi on benefits based upon the rate calculation that the enpl oyer nost
recently submitted to the departnment and paynent of benefits at this
rate shall not be stayed pending a final decision on the nerits.
However, paynent of tine |oss or pension benefits at the increased rate
in the order on appeal is stayed w thout further action by the board
pending a final decision on the nerits.

(c) In an appeal from an order of the departnent that alleges
Wi llful msrepresentation, the departnment or self-insured enployer
shall initially introduce all evidence in its case in chief. Any such
person aggrieved by the decision and order of the board may thereafter
appeal to the superior court, as prescribed in this chapter.

NEW SECTION. Sec. 2. This act applies to orders issued on or
after the effective date of this act.

~-- END ---
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